§5.545

§5.545

(a) Marital status. A recipient shall
not make pre-employment inquiry as
to the marital status of an applicant
for employment, including whether
such applicant is ““Miss’’ or ““Mrs.”

(b) Sex. A recipient may make pre-
employment inquiry as to the sex of an
applicant for employment, but only if
such inquiry is made equally of such
applicants of both sexes and if the re-
sults of such inquiry are not used in
connection with discrimination prohib-
ited by these Title IX regulations.

Pre-employment inquiries.

§5.550 Sex as a bona fide occupational
qualification.

A recipient may take action other-
wise prohibited by §85.500 through 5.550
provided it is shown that sex is a bona
fide occupational qualification for that
action, such that consideration of sex
with regard to such action is essential
to successful operation of the employ-
ment function concerned. A recipient
shall not take action pursuant to this
section that is based upon alleged com-
parative employment characteristics
or stereotyped characterizations of one
or the other sex, or upon preference
based on sex of the recipient, employ-
ees, students, or other persons, but
nothing contained in this section shall
prevent a recipient from considering an
employee’s sex in relation to employ-
ment in a locker room or toilet facility
used only by members of one sex.

Subpart F—Procedures

§5.600 Notice of covered programs.

Within 60 days of September 29, 2000,
each Federal agency that awards Fed-
eral financial assistance shall publish
in the FEDERAL REGISTER a notice of
the programs covered by these Title IX
regulations. Each such Federal agency
shall periodically republish the notice
of covered programs to reflect changes
in covered programs. Copies of this no-
tice also shall be made available upon
request to the Federal agency’s office
that enforces Title IX.

§5.605 Enforcement procedures.

The investigative, compliance, and
enforcement procedural provisions of
Title VI of the Civil Rights Act of 1964
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(42 U.S.C. 2000d) (““Title VI'") are hereby
adopted and applied to these Title IX
regulations. These procedures may be
found at 10 CFR 4.21 through 4.75.

[65 FR 52875, Aug. 30, 2000]

APPENDIX A TO PART 5—LIST OF FED-
ERAL FINANCIAL ASSISTANCE ADMIN-
ISTERED BY THE NUCLEAR REGU-
LATORY COMMISSION TO WHICH TITLE
IX APPLIES

NoTE: All recipients of Federal financial
assistance from NRC are subject to Title IX,
but Title IX’s anti-discrimination prohibi-
tions are limited to the educational compo-
nents of the recipient’s program or activity,
if any. Failure to list a type of Federal as-
sistance below shall not mean, if Title IX is
otherwise applicable, that a program or ac-
tivity is not covered by Title IX.

(a) Conferences on regulatory programs and
related matters. Agreements for financial as-
sistance to State and local officials, without
full-cost recovery, to confer on regulatory
programs and related matters at NRC facili-
ties and offices, or other locations.

(b) Orientations and instruction. Agreements
for financial assistance to State and local of-
ficials, without full-cost recovery, to receive
orientation and on-the-job instruction at
NRC facilities and offices, or other locations.

(c) Technical training courses. Agreements
for financial assistance to State and local of-
ficials, without full-cost recovery to attend
training on nuclear material licensing, in-
spection and emergency response regulatory
responsibilities to ensure compatibility be-
tween NRC and Agreement State regulation.

(d) Participation in meetings and conferences.
Agreements for participation, without full-
cost recovery, in meetings, conferences,
workshops, and symposia to assist scientific,
professional or educational institutions or
groups.

(e) Research support. Agreements for the fi-
nancial support of basic and applied sci-
entific research and for the exchanges of sci-
entific information.

[66 FR 709, Jan. 4, 2001]

PART 7—ADVISORY COMMITTEES

7.1 Policy.

7.2 Definitions.

7.3 Interpretations.

Establishment of advisory committees.

Consultation with Committee Manage-

ment Secretariat on establishment of ad-

visory committees; advisory committee

charters.

7.6 Amendments
charters.

to advisory committee
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7.7 Termination, renewal, and rechartering
of advisory committees.

7.8 Charter filing requirements.

7.9 Public notice of advisory committee es-
tablishment, reestablishment, or re-
newal.

7.10 The NRC Advisory Committee Manage-
ment Officer.

7.11 The Designated Federal Officer.

7.12 Public participation in and public no-
tice of advisory committee meetings.

7.13 Minutes of advisory committee meet-
ings.

7.14 Public information on advisory com-
mittees.

7.15 Procedures for closing an NRC advisory
committee meeting.

7.16 Annual comprehensive review.

7.17 Reports required for advisory commit-
tees.

7.18 Appointment, compensation, and ex-
pense reimbursement of advisory com-
mittee members, staffs, and consultants.

7.19 Advisory committee members with dis-
abilities.

7.20 Conflict of interest reviews of advisory
committee members’ outside interests.

7.21 Costs of duplication of documents.

7.22 Fiscal and administrative responsibil-
ities.

AUTHORITY: Sec. 161, 68 Stat. 948, as amend-
ed (42 U.S.C. 2201); sec. 201, 88 Stat. 1242, as
amended (42 U.S.C. 5841); Pub. L. 92-463, 86
Stat. 770 (5 U.S.C. App.).

SOURCE: 54 FR 26948, June 27, 1989, unless
otherwise noted.

§7.1 Policy.

The regulations in this part define
the policies and procedures to be fol-
lowed by the Nuclear Regulatory Com-
mission in the establishment, utiliza-
tion, and termination of advisory com-
mittees. In general, it is the policy of
the Commission that—

(a) Except where there is express
legal authority to the contrary, the
function of NRC advisory committees
shall be advisory only.

(b) Each NRC advisory committee
shall function in compliance with the
Federal Advisory Commitee Act and
this part.

(c) The number of NRC advisory com-
mittees shall be kept to the minimum
necessary, and the number of members
of each NRC advisory committee shall
be limited to the fewest necessary to
accomplish committee objectives.

(d)(1) An NRC advisory committee
shall be established only:

§7.1

(i) When establishment of the com-
mittee is required by law;

(ii) When the Commission determines
that the committee is essential to the
conduct of NRC business; or

(iii) When the information to be ob-
tained is not available through an ex-
isting advisory committee or a source
within the Federal Government.

(2) Before establishing an advisory
committee, the Commission shall con-
sider whether:

(i) Committee deliberations will re-
sult in a significant contribution to the
creation, amendment, or elimination of
regulations, guidelines, or rules affect-
ing NRC business;

(i) The information to be obtained is
available through another source with-
in the Federal Government;

(iii) The committee will make rec-
ommendations resulting in significant
improvements in service or reductions
in cost; or

(iv) The committee’s recommenda-
tions will provide an important addi-
tional perspective or viewpoint relat-
ing to NRC’s mission. The advice or
recommendations of an advisory com-
mittee should be the result of the advi-
sory committee’s independent judg-
ment.

(e) Except where otherwise required
by law, an NRC advisory committee
shall be terminated whenever the stat-
ed objectives of the committee have
been accomplished, the subject matter
or work of the committee has become
obsolete, the committee’s main func-
tions have been assumed by another
entity within the Federal Government,
or the cost of operating the committee
has become excessive in relation to the
benefits accruing to the Federal Gov-
ernment from its activities.

(1) An advisory committee not re-
quired to be established by statute ter-
minates no later than two years after
its establishment or last renewal, un-
less renewed.

(2) An advisory committee required
to be established by statute terminates
upon the expiration of the time explic-
itly specified in the statute or implied
by operation of the statute.

(f) NRC advisory committees shall be
balanced in their membership in terms
of the points of view represented and
the functions to be performed.
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§7.2

(g) The Congress shall be kept in-
formed of the number, purpose, mem-
bership, activities, and cost of NRC ad-
visory committees.

(h) NRC advisory committee meet-
ings shall be open to the public, except
where closure is determined to be justi-
fied under §7.15.

(i) The Commission may periodically
invite feedback from the public regard-
ing the effectiveness of NRC advisory
committees.

[54 FR 26948, June 27, 1989, as amended at 67
FR 79838, Dec. 31, 2002]

§7.2 Definitions.

Act means the Federal Advisory Com-
mittee Act, as amended, 5 U.S.C. App.

Administrator means the Adminis-
trator of General Services.

Advisory committee means any com-
mittee, board, commission, council,
conference, panel, task force, or simi-
lar group, or any subcommittee or
other subgroup thereof, that is estab-
lished by statute for the purpose of
providing advice or recommendations
on issues of policy to an official,
branch, or agency of the Federal Gov-
ernment, or that is established or uti-
lized by the President or any agency
official to obtain advice or rec-
ommendations on issues or policies
that fall within the scope of his or her
responsibilities, except that the term
““advisory committee’’ does not include
the following advisory meetings or
groups:

(1) Any group composed wholly of
full-time officers or employees of the
Federal Government;

(2) Any group specifically exempted
from the Act or these regulations by an
Act of Congress;

(3) Any local civic group whose pri-
mary function is that of rendering a
public service with respect to a Federal
program, or any State or local com-
mittee, council, board, commission, or
similar group established to advise or
make recommendations to any State
or local government unit or an official
thereof;

(4) Any group that performs pri-
marily operational functions specifi-
cally provided by law. Operational
functions are those specifically author-
ized by statute or Presidential direc-
tive, such as making or implementing
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Government decisions or policy, as
long as the group does not become pri-
marily advisory in nature;

(5) Any meeting initiated by the
President or one or more Federal em-
ployees for the purpose of obtaining ad-
vice or recommendations from one in-
dividual;

(6) Any meeting between an NRC em-
ployee with a non-governmental indi-
vidual or group where advice or rec-
ommendations are provided by the
attendees on an individual basis and
are not sought from the group as a
whole;

(7) Any meeting with a committee or
group created by a non-Federal entity
that is not managed or controlled by
the President or a Federal employee;

(8) Any meeting of two or more advi-
sory committee members convened
solely to:

(i) Discuss administrative matters re-
lating to the operation of their advi-
sory committee;

(ii) Receive administrative informa-
tion from a Federal employee;

(iii) Gather information or conduct
research for a chartered advisory com-
mittee to analyze relevant issues and
facts for their advisory committee; or

(iv) Draft proposed position papers
for deliberation by their advisory com-
mittee;

(9) Any meeting with a group initi-
ated by the President or by one or
more Federal employees for the pur-
pose of exchanging facts or informa-
tion;

(10) Any meeting attended only by
full-time or permanent part-time offi-
cers or employees of the Federal Gov-
ernment and elected officers of State,
local, and tribal governments (or their
designated employees with authority
to act on their own behalf), acting in
their official capacities. However, the
purpose of the meeting must be solely
to exchange views, information, or ad-
vice relating to the management or im-
plementation of Federal programs es-
tablished pursuant to statute, that ex-
plicitly or inherently share intergov-
ernmental responsibilities or adminis-
tration;

(11) Any meeting of an NRC con-
tractor, applicant, or licensee with an
NRC employee to discuss specific mat-
ters involving the solicitation,
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